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DEPARTMENT OF ADM NI STRATI ON
CHAPTER 5
PROCUREMENT AND PRI NTI NG DI VI SI ON
Sub- Chapter 1
Speci al Purchasing Activities
Definitions (1S HEREBY REPEALED)
Requi sition Tinme Schedul e (1 S HEREBY REPEALED)

Requi si ti oni ng Procedures (Preparation and
Subm ssi on) ?I S HEREBY REPEALED)

Agency Purchasing Authority (1S HEREBY REPEALED)
Term Contracts (1S HEREBY REPEALED)

Bid List (IS HEREBY REPEALED)

Bid Preparation (1S HEREBY REPEALED)
Solicitation of Bids (IS HEREBY REPEALED)

Awar di ng of Contracts (1S HEREBY REPEALED)
Record of Bids (IS HEREBY REPEALED)

SJEU ity Control - Receipt and Inspection (IS
EREBY REPEALED)

Nonper f or mance by Vendor (1S HEREBY REPEALED)
Nonper formance by State (1S HEREBY REPEALED)
Joi nt Governnental Purchase (1S HEREBY REPEALED)

Negoti ated Rehabilitation Contracts (1S HEREBY
REPEALED)

Ref erenced Fornms (IS HEREBY REPEALED)

Transfer of Contracts or Collusion - Additional
Penalties (1S HEREBY REPEALED)
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Rule 2.5.118 Mont ana Smal | Busi ness Purchasing Act (IS HEREBY
REPEALED)

2.5.119 St udent Associ ation Procurenment Exenption
Sub- Chapter 2
Regul ati on of Procurenment Activities
Rule 2.5.201 Definitions
2.5.202 Department of Adm nistration Responsibilities
Sub- Chapter 3
Procedures for Using Agencies
Rule 2.5.301 Del egation of Purchasing Authority
2.5.302 Requi sitions fromthe Agencies to the Departnent
2.5.303 Enforcing the Contract
Sub- Chapter 4

Procedures for Vendors

Rule 2.5.401 Bi dders Li st
2.5.402 Suspensi on of Renoval from Bi dders List
2.5.403 Bi ddi ng Preferences
2.5.404 Bid Preparation
2.5.405 Bl i nd Vendors' Bidding Preference
2.5.406 Vendor Protest Procedure
2.5.407 St andards of Responsibility
Sub- Chapter 5
General Bid Provisions
Rule 2.5.501 Speci fications

2.5.502 Bid and Contract Performance Security
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2.5.503 Public Notice
2.5.504 Cost Principles (I'S HEREBY REPEALED)

2.5.505 ?Ajfstakes in Bids and M nor Variations in Bids and
ers

2.5.506 Anticonpetitive Practices (IS HEREBY REPEALED)
2.5.507 Prequalification of Vendors

Sub- Chapter 6

Types of Bids

Rule 2.5.601 Conpetitive Seal ed Bids
2.5.602 Conpetitive Seal ed Proposals
2.5.603 Smal | Purchases of Supplies and Services
2.5.604 Sol e Source Procurenent
2.5.605 Exi gency Procurenents
2.5.606 Procurenment of Used Equi prment
2.5.607 Procurenment from Sheltered Wrkshops or Wrk
Activity Centers
Sub- Chapter 7
Sur pl us Property
Rule 2.5.701 Aut hority to Di spose of Supplies

2.5.702 Di sposition of Surplus Supplies
Sub- Chapter 8
Federal Surplus Property Program

Rule 2.5.801 Adoption of State Plan of Operations -
Federal Surplus Property

ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 97 2-130.1



PROCUREMENT AND PRI NTI NG 2.5.110
Sub- Chapter 1
Speci al Purchasing Activities

2.5.101 DEFINITIONS (IS HEREBY REPEALED) (Histor
Sec. 18-4-101 MCA; IMP, Title 18, chapter 4 MCA;, NEW 1978 R
p. 717, Eff. 3/25/78; REP, 1983 MAR p. 1918, Eff. 12730/ 83.)

~2.5.102 REQUI SITION TI ME SCHEDULE (1S HEREBY REPEALED)
(Hi story: Sec. 18-4-101 MCA; I1MP, Title 18, chapter 4 MCA
NEW 1978 MAR p. 717, Eff. 3/25/78; REP, 1983 R p. 1918,
Eff. 12/30/83.)

2.5.103 REQUI SI TI ONI NG PROCEDURES _( PREPARATI ON__AND
SUBM SSIQN) (IS HEREBY REPEALED) SHI stor Sec. 18-4-101 MCA
|MP, Title 18, chapter 1978 MAR p. 717,
Eff. 3/25/78; REP, 1983 NAR p 1918, Eff 12/ 30/ 83.)

2.5.104  AGENCY PURCHASI NG AUTHORI TY (IS HEREBY REPEALED)
(History: Sec. 18-4-101 MCA, I1MP, Title 18, chapter 4 MCA
NEW 1978 MAR p. 717, Eff. 3/25/78; REP, 1983 MAR p. 1918,
Eff. 12/30/83.)

2.5.105 TERM CONTRACTS (| S HEREBY REPEALED (H story:
Sec. 18-4-101 MCA; IMP, Title 18, chapter 4 MCA;, NEW 1978 R
p. 717, Eff. 3/25/78; REP, 1983 MAR p. 1918, Eff. 12730/ 83.)

2.5.106 BID LIST (IS HEREBY REPEALED) (H story:
Sec. 18-4-101 MCA; IMP, Title 18, chapter 4 MCA, NEW 1978 R
p. 717, Eff. 3/25/78; REP, 1983 MAR p. 1918, Eff. 12730/ 83.)

2. 5 107 Bl D PREPARATI ON | S HEREBY REPEALED
H st or Sec. 18-4-101 MCA; IMP, Title 18, chapter 4 MCA; N
978 R p. 717, Eff. 3/25/78;, REP, 1983 MAR p. 1918, Eff.
12/ 30/ 83.)
DS (I'S HEREBY REPEALED)

~2.5.108 SOLICI TATION OF Bl
(Hi story: Sec. 18-4-101 MCA; I1MP, Title 18, chapter 4 MCA
NEW 1978 MAR p. 717, Eff. 3/25/78; REP, 1983 R p. 1918,
Eff. 12/30/83.)

2.5.109 AVWARDI NG OF CONTRACTS (IS HEREBY REPEALED)
(Hi story: Sec. 18-4-101 MCA; IMP, Title 18, chapter 4 MCA
NEW 1978 MAR p. 717, Eff. 3/25/78; REP, 1983 R p. 1918,
Eff. 12/30/83.)

2.5.110 RE OF BIDS (IS HEREBY REPEALED (H story:
Sec. 18-4-101 MCA; IMP, Title 18, chapter 1978 R
p. 717, Eff. 3/ 25/ 78, REP, 1983 MAR p. 1918 Eff 12/ 30/ 83.)
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2.5.111 ADM NI STRATI ON

2.5.111 QUALI TY CONTROL - RECEIPT AND | NSPECTI ON 'S
HEREBY REPEALED (H st Olr\/%\R Sec. 18-4-101 MCA, IMP, Title 18,

chapter 4 MCA 1978 p. 717, Eff. 3/25/ 78; P, 1983 MAR
p. 1918, Eff. 12/30/83)

2.5.112 NC]\IPERFCRI\/ANCE BY VENDCR IS HEREBY REPEALED
(H story: Sec. 18-1-402 MCA; | M MCA, NEW 1978 NA

p. 717, "Eff. 3/25/78; REP, 1981 NAR p 202 Eff. 3/13/81.)

2.5.113 NC]\IPERFCRI\/ANCE BY STATE (1S HEREBY REPEALED
(History: Sec. 18-1-402 MCA, | MP, 18-1-402 MCA, NEW 1978 MA
p. 717, Eff. 3/25/78; REP, 1981 MAR p. 220, Eff. 3/13/81.)

2.5.114 JO NT GOVERNMENTAL PURCHASE (IS HEREBY REPEALED)
SH story: Sec 18-4-101 MCA, | MP, Title 18, chapter 4 MCA NEW

978 MAR p. 717, Ef. 3/25/78, REP, 1983 MAR p. 1918,
Eff. 12/30/83)

2.5.115 NEGOTI ATED REHABI LI TATI ON CO\ITRACTS 'S HEREBY
REPEALED) (H story: Sec. 18-5-102 MCA; | MP -101 throu

18-5-103 MCA; NEW 1978 MAR p. 717, Eff. 3/ 5778 @3 1983 R
p. 1918, Eff. 12/30/83.)

2.5.116 REFERENCED FORME (1 S HEREBY REPEALEE%N (H story:
Sec. 18-4-101 MCA; IMP, Title 18, chapter 4 1978 R
p. 717, Eff. 3/25/78; REP, 1983 MAR p. 1918, Eff. 12730/ 83.)

2.5.117 TRANSFER OF CONTRACTS OR COLLUSI ON - ADDI TI ONAL
NALTIES (1 S HEREBY REPEALE/L)A (H| st Orgff Sec. 18-4-101 MCA;

D

<|[1]

P, Title 18, chapter 12/ 31/ 72; TRANS,
Eff. 11/30/78; REP, 1983 MAR p. 1918 Eff. 12/30/ 83. )

2.5.118 MONTANA SIVALL BUSI NESS PURCHASI NG ACT (1S HEREBY
REPEALED) (H story Secs 18 -101 and 18-5-304 MCA, IMP, Title
18, chapter S[):)art NEW FEff. 6/ 17/ 74;: TRANS, Eff.
11/ 30/ 78 AND 1990 MAR p. 1770 Bff. 9/14/90; REP 1995 MAR p.

2241, Eff. 11/1/95.)
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PROCUREMENT AND PRI NTI NG DI VI SI ON 2.5.119

2.5.119 STUDENT ASSOCI ATI ON PROCURENENT EXEMPTI ON

(1) Student associations of the university system are
exenpt fromstate |aws relati n(}; to procurenent of supplies and
services and disposal or sale of equi pnent purchased wth noney
raised by student activity fees designated for_ use by the
student associations of the university system This includes
private consultants enployed by the student association of the
university systemw th noney raised fromstudent activity fees
designated for use by those student associ ations. (Hi story:
Sec. 18-4-221 MCA; 1MP, Sec. 18-4-132 MCA;, NEW 1990 R

p. 1770, Eff. 9/14/'90.)

NEXT PAGE | S 2-135
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PROCUREMENT AND PRI NTI NG 2.5.201
Sub- Chapter 2
Regul ation of Procurenent Activities

_ 2.5.201 DEFINITIONS |In these rules, words and terns
defined in Title 18, chapter 4, MCA, shall have the sane neaning
as in_the statutes and, unless the context clearly requires
otherwise or a different neaning is prescribed for a particular
section, the follow ng definitions apply: o

(1) "Ageng¥" means an agency, bureau, conm Ssion,
committee, council, departnment, governmental corporation
institution, |egislative body, or other entity, instrunentality,
or official of the executive, |legislative or judicial branch of
the state, including the board of regents and the Mntana
uni versity system _

o (2% " Advant ageous" means a judgnental assessnment of what
isin the state's best interest. _

_ (3) "Bid sanple" neans a sanple to be furnished by a
bi dder to show the characteristics and/or quality of the item
offered in the bid. o _ o _

_ (4) "Brand nane specification" nmeans a specification that
cites a brand nane, nodel nunber, or sone other designation that
identifies a specific product as an exanmple of the desired
characteristics and/or quality of nerchandise.

(5) "Central stores" neans the proprletazy pr ogr am oper at -

ed by the division which develops standard specifications,
procures, warehouses and delivers certain supplies for state
agenci es. The bureau also operates the state and federal
sur pl us proggans for eligible donees. _ _
~(6) "Conpetitive bidding" nmeans the offering of prices by
individuals or firns conpeting for a contract to supply
specified services or merchandi se. _ _
_ (7) "Controlled itenms" neans those supplies and services
identified by the division as commonly used itens which, when
consol i dated for purchasi ng purposes, result in volune adequate
to obtain discounted prices. _ _

_ (8) "Days" nean cal endar days. |n conputing any period of
time prescribed or allowed by these rules, the day of the event
after which the de5|%nated period of time begins to run is not
to be included, but the |ast day of the period so conputed is to
be included, unless it is a Saturday, Sunday, or a |egal
hol i day, in which event the period runs until the end of the
next busi ness day. o _

9) "Departnment” means the departnent of adm nistration.
_ 10) "Descriptive literature" neans information avail abl e
in the ordinary course of Dbusiness which shows the
characteristics, construction, or operations of an item and
enabl es the state to consider whether the itemneets its needs.
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2.5.201 ADM NI STRATI ON

. (11) "Division" means the procurement and printing
di vision of the departnment of adm nistration. _

(12) "Exigency" nmeans a purchase made w thout fO||OMAn8
normal purchasing procedures due to a sudden and unexpecte
happeni ng or unforeseen occurrence or condition which requires
i medi at e acti on. _

- (13) "FOB or f.o0.b." neans free on board; a termused in
conjunction with an identified physical |ocation to determ ne:

(a) the responsibility and basis for paynent of freight
charges and; _ _ _ _

(b) the point at which title for the shipnment passes from
seller to buyer. Deliveries are usually FOB destination which
means a shipnent is to be delivered to the destination
desi gnat ed by the buyers. _

(14) "Montana-made" neans manufactured or produced in the
state and nmade with the use of parts, material, or supplies of
whi ch 50% or nore were manufactured or produced in this state;
or enmploynent of persons of whom 50% or nore are bona fide
residents of Mntana as defined in 18-2-401, MCA _

_ (15) "Non-resident bidder" neans a bi dder whose residence
is not inthis state as determ ned under 18-1-103, :

(16) "Offer" nmeans proposal. "Oferor”™ neans a person
subm tting a proposal when a procurenent is made by a source
sel ecti on nmet hod other than conpetitive seal ed bidding.

- (17) "Ofice supply" nmeans an item included under the
office supply comodity class codes (#610, 615 and 620)
mai ntained by the division. In the Central Stores Product
Catal og, the inventory codes for these supplies are all itens
with prefixes beginning with the follow ng nunbers: 7001 through
7704, 7802 through 7904, 7907 and 9513.

~(18) "Property and SUPD| bureau" neans the bureau of the
di vision which is responsible for the central stores program and
for operating the state and federal surplus progranms for
el i gi bl e donees. _ _

(19) "Publications and graphics bureau"” neans that bureau
of the division responsible for supervising and attending to all
public 8r|nt|ng of the state. )

(20) "Purchase order" means a docunent used to formalize a
purchase contract with a vendor. o

(21% " Purchasi ng bureau" neans that bureau of the division
responsi bl e for procuring or supervising the procurenent of al
supplies and services needed by the state excluding those
services procured by the property and supply bureau and
publications and graphics bureau.

(22) "Requisition" neans the docunent used to request that
a contract be entered into for a specific need, and may i ncl ude,
but is not limted to, the description of the requested item
delivery schedule, transportation data, criteria for evaluation,
suggest ed sources of supply, and information supplied for the
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PROCUREMENT AND PRI NTI NG 2.5.201

making of any witten determnation required by Title 18,
chapter 4, or these rules. _

(23) "Requisition tinme schedul e neans a schedul e i ssued by
t he ﬁurchaslng bureau each year which designates the dates by
whi ch certain categories of controlled itenms nust be requested
fromthe bureau. _ _

(24) "Resident bidder" neans a bidder that neets the
requi renments of 18-1-103, MCA

(25) "Responsibl e bidder or offeror” neans a person who has
the capability in all respects to perform fully the contract
requirenents and the integrity and reliability which will assure
good faith performance.

~(26) "Responsive bidder or offeror” means a person who has
submtted a bid or offer which conforns in all material respects
to the invitation for bids or request for proposals.

(27) "Restrictive specification" means specifications that
unnecessarily limt conpetition by elimnating supplies and
serélces that woul d be capabl e of satisfactorily neeting actual
needs.

(28) "Solicitation" neans an invitation for bid, a request
for proposal, or any other docunent issued by the state for the
pur pose of soliciting bids or proposals to enter into a state
contract.

(29) "Specifications" neans a detailed description of what
the purchaser requires and what a bidder nust offer to be
considered for an award. _

(30) "Surplus supplies" are supﬁlles no | onger needed by
an agency for its use in the discharge of its duties and
responsi bilities, excluding books. _ _ _

(31) "Termcontract" neans a contract in which supplies or
services are offered at a predetermned unit price for a
specific period of time. _ _

(32) "Unit price" means the price of a selected unit of a
supply or services; e.g., price per ton, foot, box.

33§ "Vendor" means a seller of supplies or services.

. (384) "Vendors list" neans a |ist maintained by the division
listing the names and addresses of suppliers of various goods
and services from whom bids or proposals can be solicited.
Hi story: Sec. 18-1-114 and 18-4-221, MCA;, | MP, Sec. 18-4-221
; NEW 1983 MAR p. 1918, Eff. 12/30/83; AMD, 1985 MAR p. 244,
Eff. 3/15/85; AMD, 1987 MAR p. 1961, Eff. 10/30/87; AMD, 1987
MAR p. 2144, Eff. 11/28/87; AVD, 1990 MAR p. 1770, Eff. 9/14/90;
AMD, 1994 MAR p. 2814, Eff. 10/28/94; AMD, 1995 MAR p. 2241,

Eff. 11/1/95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)
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2.5.202 ADM NI STRATI ON

2.5.202 DEPARTMENT OF ADM NI STRATI ON RESPONSI BI LI TI ES

(1) The departnment i1s responsible for all procurenments of
all state supplies and services. Al activities, including
procedures, nmanuals, and forms, which govern such procurenents
w il be pr%pared by or under the supervision of the departnent.

_ 2 he departnent's procurenment and printing division
will “establish 'a vendors |ist, determne eligibility for
resi dence preference of vendors for purchases nade under Title
18, chapter 4, MCA, investigate conplaints agai nst vendors, and
renove vendors fromthe state |list as described in ARM 2.5. 401,
2.5.402, 2.5.403, and 2.5.407. o o

(3) The departnent's procurenent and printing division
shall process requisitions for agencies, for 1tens not
del egated, in accordance with ARM 2.5.302.

(4) Except as indicated in ARM 2.5.301 the departnent's
procurenment and printing division will identify and purchase all
controlled itens. _ _ _

(5? The departnment is responsible for the review and
approval of the follow ng equipnment or service procurenents
regardl ess of delegated authority: _ _ _ _

~ (a) all printing-related equi prent involving duplicating,
printing, bindery, and graphic arts for state agencies within a
10-mle radius of the capitol area -- approval by the
publications and graphics bureau is required.

(b? data processing equi pnment, software and contracts--
approval by the information services division is required,
except as provided in 2-17-501, MCA _ _

~(c) communications equipnent--approval by infornmation
services division is required. _ _ _
mai | equi pment within a 10-mle radius of the capitol
area;-agproval by the procurenent and printing division is
requi red.

6) Delegation of authority. _ _

a Except for controlled itenms, authority is hereby
del egated to all agencies for the procurement of supplies and
services of $5,000 or |ess. o o

(b) The departnent's procurenent and printing division nmay
del egate to agencies, authority to purchase supplies and
services greater than $5 000. The division may al so revoke this
authority. Factors to be considered in making the decision to
del egat e i ncl ude: _ _ _

(i) the expertise of the potential delegate in terns of
procurenent know edge and any speci alized know edge pertinent to
the authority to be del egated; _ _

(i1) the past experience of the potential delegate in
exercising simlar authority; o _

_ (iii) the degree of econony and efficiency to be achieved
|ndneet|ng the state's requirenents if authority is del egated,;
an

2-138 12/ 31/ 97 ADM NI STRATI VE RULES OF MONTANA



PROCUREMENT AND PRI NTI NG 2.5.202

) (1v) the consi stency of del egati on under simlar

ci rcunst ances. _ _ _
(c) Delegation greater than $5,000 will be given throu%h

a witten del egation aqreenenp wi th the purchasing bureau. The
witten del egation shall specify: _
i) the activity or tunction authorized, _
i1) any limts or restrictions on the exercise of the
del egated authority; _

i) whether the authorlay may be further del egated; and
iv) _the duration of the del egation. o L
d) The departnent's procurenent and printing division
wi Il provide training to agencies on purchasing in accordance
w th del egated responsibilities. o o

(e) The departnent's procurenent and printing division nmay
perform reviews of agency purchasing procedures to insure
conpliance with the delegation agreenent, these rules and
Title 18, chapter 4, MCA _

_ (7 The departnment's property and supply bureau wll
di spose of, or supervise the disposal of, all surplus sugplles
bel onging to the state as provided in ARM 2.5.701 and 2. 5. 702.

H story: Sec. 18-4-221 MCA, |[MP, Sec. 2-17-301, 2-17-302, 18-4-

21 and 18-4-222 MCA;, NEW 1983 MAR p. 1918, Efr. 12/30/83; AM,

A~V T

1985 MAR p. 244, Eff. 3/15/85; AMD, 1987 MAR p. 2144, Eff
11/28/87; AMD, 1990 MAR p. 1770, Eff. 9/14/90; AMD, 1994 MAR p.
383, Eff. 2/25/94; AMD, 1995 NﬂRlﬂﬁ)l788, Eff. 9/15/95; AM,

1995 MAR p. 2241, Eff. 11/1/95; 1997 MAR p. 1816, Eff.
10/ 7/ 97.)
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PROCURENMENT AND PRI NTI NG 2.5.302
Sub- Chapter 3
Procedures for Using Agencies

2.5.301 DELEGATI ON OF PURCHASI NG AUTHORI TY (1) Agencies
may exercise authority to purchase non-controlled itens of
$5,000 or less. Agencies mmy exercise delegated purchasing
authority greater than $5,000 and for exigency purchases in
accordance with witten delegation agreenents described in
Aqw 2.5.202, wth the Mntana Procurenment Act and with these
rul es.

(2) Unless specificaIIY addressed in a del egati on agreenent,
a?en0|es nmust buy controlled itens throRgh t he d|V|S|on_exceBt
office supply itens (as defined in ARM 2.5.201) supplied by
central stores. These itenms may be purchased directly from
vendors if the vendor's price is a publicly advertised price,
established catalog price, or discount price offered to the
pur chasi ng agency and is |less than the price available fromthe
central stores program and the specifications, terns,
conditions, and delivery of these itens neet or exceed the
central stores program o

(3) Del egation and conpetitive procedures are not
necessary for the followi ng purchases: salaries; fees for those
prof essions exenpted by 18-4-132, MCA; travel and per diem
I nsurance; retirenment and social security paynents; freight,;
andfill charges; supplies or services whose prices are
regul ated by the public service comm ssion or other governnental
authority; training;, training and conference space rental and
catering; and fresh fruits and vegetables. (H story: Sec. 18-4-
221, . LMP, Sec. 18-4-221, 18-4-222 and 18-4-302, MCA;, NEW
1983 MAR p. 1918, Eff. 12/30/83; AMD, 1985 MAR p. 244, Eff.

3/15/85; AMD, 1986 MAR p. 242, Eff. 2/28/86;, AMD, 1987 MAR

1961, Eff. 10/30/87;, AMD, 1987 MAR p. 2144, Eff. 11/28/87;, AM,
1990 MAR p. 1770, Eff. 9/14/90; AMD, 1994 MAR p. 383, Eff
2/ 25/ 94, AVD, 1994 MAR p. 2814, Eff. 10/28/94; ANMD, 1995 MAR p.

2241, Eff. 11/1/95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

2.5.302 REQUI SI TI ONS FROM THE AGENCI ES TO THE DI VI SION

(1) Al agencies nust conplete the division's requisition
form when a state purchase order is required fromthe division
(see ARM 2.5.301). The requisition nust be slgned or
el ectronically approved ig an authorized agency official. Onl

itenms of a like nature (itens ordinarily procurable from the
same vendor) to be billed to one |ocation shall be conbined on
one requisition. A separate requisition is required for each
billing |ocation. The requisition nust be acconpanied by
specifications as described in ARM 2.5.501. Conpl et ed
requi sitions for coarse paper, conputer paper, conputer software
supported by information systens division, fine paper, forns,
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2.5.303 ADM NI STRATI ON

flags, fire extinguishers, janitorial supplies, and office
suppl i es shall be forwarded to the property and supply bureau;
requi sitions for pr|nt|nP shal |l be forwarded to publications and
graphics bureau. Conpleted requisitions for supplies and
EGFVICGS (not listed above) shall be forwarded to the purchasing
ur eau.

~ (2) Agencies nust obtain witten approval as required for
equi pnent described in ARM 2.5.202(5). Witten approval nust
acconpany the requisition. o o _
~ (3) Upon receipt of a requisition, the division wll
initiate and schedule the solicitation. The division will send
a copy of the solicitation to the requesting agency for review
prior to bid opening. L _

(4) The division may cancel a requisition if deened
apProprlate for reasons such as, but not |limted to, the
follow ng. The requisition: o o _

a) does not contain sufficient specifications;
b) cannot be processed in a tinely nmanner,;
o has no evidence of approvals required in (2) above; or
d) does not conply with all requirenents of these rules.
_ 5) Requisitions for supplies and services to be purchased
with funds from a given fiscal year nust be submtted to the
procurenent and frlntln di vi si on bg May 1 of that fiscal year.
(HIStOFfZ Sec. 18-4-221 MCA, | MP, Sec. 18-4-221 MCA;, NEW 1983
MAR p. 1918, Eff. 12/30/83; AMD, 1985 MAR p. 244, Eff. 3/15/85;
AMD, 1990 MAR p. 1770, Eff. 9/14/90; AMD, 1994 MAR p. 383, Eff.
2/25/94; AMD, 1994 MAR p. 2814, Eff. 10/28/94; AMD, 1997 MAR p.

1816, Eff. 10/7/97.)

2.5.303 ENFORCING THE CONTRACT (1) Except for itens
purchased and warehoused by the division's central stores
program agencies are responsible for receiving supplies and
services procured on their behalf by the departnent. Receiving
means inspecting the supply or service and checking it against
the contract to insure that it is acceptable, conmplete and in
conpliance wth the terns of the contract.

(2) Agencies should submt conplaints about vendor
performance to the division. The division wll investigate
conplaints and attenpt to resolve the problem to the agency's
satisfaction. The division wll notify the conplaining agency
of any action taken as a result of the conplaint.

_ _53) The state of Mntana reserves the right to assess
i quidated damages for failing to conply wth delivery
requirements indicated in the bid proposal. This sum may be
deducted from vendor paynent for failure to deliver when
speci fied. Liquidated danmages should not be punitive and shoul d
only be used where it is difficult to determ ne actual dana%fs
at the time of contracting. No premumw || be awarded to the
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vendor for delivery in advance of the specified tine.

&/Rl story: Sec. 18-4-221 MCA; |IMP, Sec. 18-4-221 MCA; NEW 1983
R : 1918, Eff. 12/ 30/ 83; AMD, 1990 MAR p. 1770,

Eff. 9/14/90.)
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Sub- Chapter 4
Procedures for Vendors

. 2.5.401 VENDORS L| ST (1) The procurenment and printing
division maintains a vendors list for all supply and service
comodities. Nanes and addresses on the vendors l'ists shall be
avail able for public inspection but these lists shall not be
used for private pronotional, commercial or market purposes.

_ (2) To get on the vendors list, a vendor nust register
with the division on a formsupplied by the division, including
information sufficient to identify proper comodity(ies) on
whi ch the vendor w shes to bid. Registration forns are avail able
fron1t?2yfrocurenent and printing division. (H story: Sec. 18-
4-221 , 1 MP, Sec. 18-4-221 . NEW 1983 MAR p. 1918, Eff.
12/ 30/ 83; AMD, 1985 MAR p. 244, Eff. 3/15/85;, AMD, 1990 MAR p.

1770, Eff. 9/14/90, AMD, 1995 MAR p. 2241, Eff. 11/1/95; AM,
1997 MAR p. 193, Eff. 1/28/97.)

2.5.402 SUSPENSI ON OR REMOVAL FROM VENDORS LI ST (1) The
di vision has the authority to suspend or renove a vendor from
the vendors list if the division determ nes the vendor:

a has falsely submtted an affidavit for preference; or

_ b) is not a responsible or responsive vendor as defined
in 18-4-301, MCA and ARM 2.5.201 and 2.5. 407.
(2) The division may suspend a vendor fromthe vendors

[ist upon witten determ nation by the division that probable
cause exists for suspension under 18-1-113 and 18-4-241, MCA. A
notice of suspension, including a copy of the determ nation
?Rall be sent to the affected vendor. The notice nust state
at :

(a) the suspension is for the period it takes to conplete
an investigation into possible renoval;

b bids or proposals wll not be accepted from the
suspended vendor during the period of suspension; and

c) the suspended vendor may request a redeterm nation.

d Suspension is effective upon the notice of suspension
and, unless the suspension is termnated by the division or a
court, it will remain in effect until its expiration date.

_ §3) The division may renpbve a vendor from the vendors
list for cause: _ _ L

~ (a) upon witten determ nation by the division that cause
exi sts under 18-1-113 and 18-4-241,

(b) the division shall prepare a witten decision
regarding a renoval and send a copy to the affected vendor.
The decision shall: recite the facts relied upon; indicate the
termof the renoval; indicate the reasons for the action, and to

what extent affiliates are affected.
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_fc) renoval is effective upon issuance and renai ns effective
until 1ts expiration date unless otherw se term nated. _

(4) The division may renove a vendor from the vendors [ist
for failure to respond to invitation for bids or proposals on
t hree consecutive solicitations of those itens. Prospective
bi dders and offerors may be reinstated on such lists as
described in ARM 2. 5. 401. _ _ _

(5) The departnent shall naintain a |ist of vendors renoved
or suspended fromthe vendors list. The list shall be avail abl e
to all state agencies and the public upon request. (H story:
Sec. 18-4-221 MCA, |IMP, Sec. 18-4-241 and 18-4-308 MCA, N
1983 MAR p. 1918, Eff. 12/30/83; AMD, 1987 MAR p. 1961, Eff.
10/ 30/ 87; AMD, 1990 MAR p. 1770, Eff. 9/14/90; AMD, 1995 MAR p.
2241, Eff. 11/1/95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

2.5.403 BI DDl NG PREFERENCES (1) Mont ana resident and
Mont ana- nade preferences, as required in 18-1-102 and 18-1-112,
MCA, nust be applied by a public agency when awardi ng contracts
for supplies except in the follow ng instances:

(a) procurenents using the conpetitive sealed proposal
process érequest for proposal) as defined in 18-4-304, MCA and
ARM 2. 5. 602; O o _ _

gb smal |l purchases or limted solicitations as defined in
18- 4- 305, MCA and ARM 2.5. 603; _ _
gcg cooperative purchasing as defined in 18-4-401, MCA

procurenents invol ving services as defined in 18-4-123,

d
MCA; or ) ) )

(e) procurenents involving funds obtained fromthe federal
governnment, including term contracts, except in those cases

where applicable federal statutes expressly nandate geographic
preference. o _

(2) To assess eligibility, the department requires vendors
to applg for preference by conpleting the applicable sections_ of
the bidder affidavit form described in 18-1-113, MCA The
affidavit nmust be on file with the division at the tinme of bid
opening, or be submtted with the bid to be considered for
preference e|lﬁ!bl|lty. Vendors who submt inaccurate
Engozg%tlon on this formmay be subject to the provisions of ARM

(3) Athird preference, as required in 18-7-107, MCA, nust
be applied to all state prlntln%, bi ndi ng, and stationery worKk.

H story: Sec. 18-1-114 and 18-4-221 ;. 1LMP, Sec. 18-4-221

S\ 1983 MAR p. 1918, Eff. 12/30/83; AMD, 1987 MNAR p.
1961, Eff. 10/30/87; AMD, 1990 MAR p. 1770, Eff. 9/14/90; AM,
1994 MAR p. 2814, Eff. 10/28/94; AMD, 1995 MAR p. 1931, Eff.

9/29/95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)
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2.5.404 Bl D PREPARATI ON (%) An%_exceptions to the bid
or specifications on the part of the bidder nust be clearly
i ndi cated. Exceptions may be rejected. _ _

(2) Each itemon which a bidder submts a quotation nust
be new and unused and of the |atest nodel or manufacture unless
otherw se specified by the state. It shall be equal in quality
and performance characteristics to that indicated in the
I nvitation for Bid. _

(3) The price for each itemnust be stated in the bid and
shall be clearly shown in the space provided on the bid form
Only one unit price shall be shown for each item unl ess specific
provision is made in the bid formfor an optional figure. The
price of each itemshall be extended to show the total price for
the quantity requested. 1In case of error in extension, the unit
price shall prevail. _ _ _ _

_ (4) Iltemby-item unit price bids nmust be submitted and
will receive primary consideration for award. All-or-none bids
may be submtted as alternatives and wll be considered if
clearly in the best interest of the state.

Payment wi |l be due 30 days from _
a) the receipt of a properly executed claim or
(b upon satisfactory receipt of the nerchandise or
service, whichever is later. _

(6) Vendors may quote a cash discount based on early
paynment; however such discounts wll not be considered in
dgternlnatlon of low bid and paynent terns will remain as in (5)
above.

_ (7). Vendors will offer a firmprice for 30 days after a
bi d openi ng, pending award, unless otherw se provided for in the
invitation for bids. _ o _ o _ _

(8) Unless otherwi se specified in the invitation for bids
or request for proposals, all bids and proposals shall show the
delivered price FOB destination to the agency, including all
transportation and handling charges. (Hi story: Sec. 18-4-221
MCA, | MP, Sec. 18-4-221 MEA; NEW 1983 MAR p. 1918, Eff.
12/ 30/ 83; AMD, 1990 NARN%. 1770, Eff. 9/14/90; AMD, 1994 MAR p.
2814, Eff. 10/28/94; AMD, 1997 MAR p. 193, Eff. 1/28/97;, AM,
1997 MAR p. 1816, Eff. 10/7/97.)

2.5.405 BLIND VENDORS' BIDDING PREFERENCE (1) A blind
person wshing to claim the vending facility preference nust
conplete the determnation form provided by the Purchaslng
bur eau. The form nust be conpleted by an ophthal nol ogi st,
physician skilled in diseases of the eye or a state of Mntana,
departnent of public health and human services, visual services
counsel or. ) ) ) )

(2) A determnation formshall be submtted with each
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i ndi vidual bid. The determination formshall be valid for six
nmonths. At the end of the six nonth period, a new determ nation
form wll be required or submtted wth bids. A new
determnation formw || be required for renewal of a contract if
t he contract renewal date exceeds six nonths fromthe conpletion
date of the original determnation form Fistorg: Sec. 18-5-501
MCA; LMP, Sec. 18-5-501 MCA;, NEW 1987 p. 250, Eff. 3/31/87;
AVD, 1990 MAR p. 1770, Eff. 9/14/90.)

2.5.406  VENDOR PROTEST (1) Except for small purchases
or limted solicitations made pursuant to 18-4-305, MCA a
bi dder, offeror, or contractor aggrieved in connection with the
solicitation, award, or admnistration of a contract nay protest
to the departnment. Protests |nvoIV|n% a solicitation or award
must follow the provisions of 18-4-242, MCA. o _

(2) In the event the protest concerns the admnistration of
an existing contract, the protesting party nust follow the
protest procedure set out in the contract. If there is no
procedure stated in the contract, the protesting party nust
submt a protest in witing no later than 14 days after the
cause of action, question, or dispute has arisen. If the protest
is not resolved by nutual agreenent, the departnent shall issue
a witten decision on the protest within 30 days after the
receipt of the protest. In issuing the final ecision, the
deci st on nust: _

_ (a) state the reason for the action taken by the departnent
with regard to the contract; and _

(b) inform the aggrieved party of the party's right to
pursue éudICIa| action under Title 18, chapter 1, part 4, MCA

3) "Days" nean cal endar days as defined in ARM 2.5. 201.

4) Any agency whi ch exercises del egated authority fromthe
departnent to engage in purchasing activities is responsible for
responding to a protest or contested case hearing concerning the
solicitatron, award, or admnistration of a contract wthin
their authorlk%A (Fistorg: Sec. 18-4-221 MCA; I MP, Sec. 18-4-221
and 18- 1-402 ; NEW 1994 MAR p. 2814, Eff. 10/28/94; AMD, 1997
MAR p. 193, Eff. 1/28/97;, AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

2.5. 407 STANDARDS OF RESPONSI Bl LI TY (1) Anong factors
that may be considered in determning whether the standard of
responsibility has been nmet are whether a prospective
contractor: _ _ _ _ _

~ (a) has available the appropriate financial, material,
equi pnent, facility, and personnel resources and expertise, or
the ability to obtain them necessary to indicate capability to
nmeet all contractual requirenents, _ _
gbg has a sat!sfactorr record of integrity;
c) is qualified legally to contract with the agency;
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(d) has not failed to supply any necessary information in
connection with the inquiry concerning the resPonS|b|I|ty; and
~(e) has a satisfactory record of past performance.
Not hi ng shall prevent the procurenment officer from establishing
addi ti onal responsibility standards  for a articul ar
rocurenment, provided that these additional standards are set
orth in the solicitation. _ _

(2) A prospective contractor nust supply information
requested by the procurenent of ficer concerning the
responsibility of the contractor. If the contractor fails to
supply the requested information, the procurement officer_ shal
base the determnation of responsibility upon any avail able
i nformation or may find t he prospective contractor
nonr esponsi bl e. )

) ~The prospective contractor may denonstrate the
availability of necessary financing, equipment, facilities,
expertise, and personnel by submtting upon request:

- (a) evidence that the contractor possesses the necessary
itens;

_ (b) acceptable plans to subcontract for the necessary
itens; or

_ (c) a documented comm tnent from or explicit arrangenent
with, a satisfactory source to provide the necessary itens.

(4) If a bidder or offeror who otherwi se would have been
awarded a contract is found nonresponsible, a witten
determ nation of nonresponsibility setting forth the basis of
the finding nust be prepared by the procurenent officer. The
determ nation nust be nmade part of the procurenent file and a
coPy of the determnation mailed to the affected bidder or
offeror. (History: Sec. 18-4-221 MCA, |IMP, Sec. 18-4-308 MCA
NEW 1995 MAR p. 1788, Eff. 9/15/95.)
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Sub- Chapter 5
General Bid Provisions

2.5.501 SPECIFICATIONS (1) Specifications shall_c!earl¥
describe the state's requirenents and allow for the obtaining o
a supply or service ich is adequate and suitable for the
State's needs in a cost effective manner. Specifications na¥
take into account, to the extent practicable, the costs o
ownershi p and operation as well as initial acquisition costs and
shall permt maxi mum practicable conpetition consistent with
this purpose. _ _

(2) Specifications shall, to the extent practicable,
enﬁhaS|ze functional or performance criteria and [imt design or
ot her detail ed physical descriptions to those necessary to neet
the needs of the state. To facilitate the use of the criteria
an agency shall attenpt to include as a part of their
requi sitions the principal functional or performance needs to be
met and anY conpatibility requirenents. _

3 n devel oping specifications, accepted commerci al
standards shall be wused and unique requirenents shall be
avoi ded, to the extent practicable. o
~_ (4) Brand nane itens or descriptions may be used to
i ndi cate standards of quality, performance and/or use desired.

(5) Restrictive specifications shall not be used unless no
ot her manner of description wll suffice. In that event, a
witten determ nation shall be nmade that it is not practicable
to use a less restrictive specification. _

~ (6) A specification for a specific brand of supplies or
equi prrent may be used if the requesting agency has a docunent ed
need to maintain a standard of performance and conpatibility
w th existing supplies, equipnent or staff experience.

7 The su?gested format for specifications is as follows:

a Name of commodity; )

b Pur pose/ Use for comuodity;

c Description of commodity;, _

i Each 1tem of the description should fulfill a

functional or physical requirenent. o _
(||?_ | f brand nanmes are necessary to indicate quality
| evel s, |ist an acceptable brand nanme. _
_ (ti1) Justification shall be provided and attached if a
single brand is necessary. _ _
(iv) Justification shall be provided and attached if the
comodity is to be a sole source purchase.
~(d) Description of other requirenments, such as warranty,
training, parts, nanuals, service, etc. o
_ (eg ~Description of any unusual conditions, such as
installation, field tests, fiscal year funding source, etc.
(f) Date commodity is to be delivered. (On the average,
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an agency can expect delivery 60 to 90 days after subnittinP a
requisition to purchasing; however, vendor delivery schedules
vary dramatically from product to product.) _
Eﬁg Locati on where commodity is to be delivered.
Nanme, address and phone nunber of agency contact

person. . . . .
(i) Receiving procedures (if testing, sanmpling or other
evaluation wll be perforned en commodity is delivered to

det er m ne accsgtability) nmust be described. (Hi story: Sec. 18-
4-232 MCA;, 1 MP, Sec. 18-4-231 through 18-4-234 MCA;, NEW 1983
MAR p. 1918, Eff. 12/30/83; AMVMD, 1985 MAR p. 244, Eff. 3/15/85;
?g?28}%%O)NAR p. 1770, Eff. 9/14/90; AMD, 1994 MAR p. 2814, Eff.

2.5.502 BID AND CONTRACT PERFORMANCE SECURITY (1) The
state may, at its discretion, require bid and/or contract
pernynance security for the procurement of services and
supplies. _ _

2) Bid and contract performance security requirenments
must be stated in the invitation for bids or the request for
proposal s. _ _

_ (%? The preferred types of security are bonds as descri bed
in 18-4-312(3)(a) and cash as described in 18-4-312(3)(c) and
(d), MCA. The security nust be payable to the state of nt ana
and the contract performance security nmust remain in effect for
the entire contract_ﬁerlod. _ o
(a If a certificate of deposit, noney nmarket certificate,
cashier"s check, certified check, irrevocable letter of credit,
bank noney order, or bank draft is determ ned to be acceptable,
it nust be issued froma federally chartered or state-chartered
bank or savings and | oan association that is insured by or for
whi ch insurance is admnistered by the federal deposit insurance
corporation or that is drawn and issued by a credit union
insured by the national credit union share insurance fund.
_ (b) “Irrevocable letters of credit in excess of $100, 000
wi Il not be accepted as security for contracts. _
Facsimle copies of bid or contract security are not

(CE)
accept abl e. _ _ o _ _ _
(4) Factors to consider in requiring bid security and in
determ ning the amount of the security include:
a type of comuodity;
Past stat e experience,
abor required to performcontract;
materials required to performcontract.
5 Al bid security, except bonds, will be returned to
t he unsuccessful bidders wthin 30 days fromdate of the award.
(6) Factors to consider in requiring contract performance
security and in determ ning the anount of security include:

b
c
d
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type of comodity;
Past state experi ence,;
abor required to performcontract;
materials required to performcontract;
amount and nunber of subcontracts;
danages chargeable to the state if the contractor

S
g estimated dol | ar anobunt of total contract. _

Al performance security, except bonds, wll be
returned to the successful bidder upon conpletion of the
contract, or at the discretion of the procurenent official as
docunented to assure contract conpletion, or warranty period as
declared within the contract. §H|stor : Sec. 18-4-221 ; LIMP,
Sec. 18-1-201 and 18-4-312 ; NE\X; 1983 MAR p. 1918, Eff.
12/ 30/ 83; AMD, 1986 MAR p. 242, Eff. 2/28/86; AMD, 1987 MAR p.
1961, Eff. 10/30/87, AVD, 1990 MAR p. 1770, Eff. 9/14/90; AM,
1994 MAR p. 2814, Eff. 10/28/94;, AMD, 1995 MAR p. 1788, Eff.
9/15/95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

2.5.503 PUBLI C NOTI CE (1) Invitation for bids and
requests for proposals shall be mailed, posted electronically,
or otherwi se furnished to a sufficient nunmber of bidders or
offerors required to secure conpetition. _ o
~(2) In the interest of econony, notices of availability of
invitations for bids and requests for proposals may be mailed as
provided in (1) and/or advertised as provided in %4) i nstead of
the conplete invitation or request. _

(3 VWhere appropriate the state may require paynent of a
fee or a deposit for supplying the invitation for bids or
request for proposals. . _ _

(4) Inthe event that it is either not practicable or not
advant ageous to the state to furnish bids to all the bidders
listed on the central bidders list for a specific supp%y or
service, the purchasing agency may elect to shorten a bidders
list by selecting a sanple of bidders. (H story: Sec. 18-4-221
MCA; | MP, Sec. 18-4-303 and 18-4-304 MCA; NEW 1983 MAR p. 1918,
Eff. 12/30/83; AMD, 1985 MAR p. 244, Eff. 3/15/85; AMD, 1987 MAR
p. 1961, Eff. 10/30/87; AMD, 1990 MAR p. 1770, Eff. 9/14/90;
AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

def au

NN
~NQ "D o0 oTw

2.5.504 COST PRI NCI PLES éIS HEREBY REPEALED) (History:
Sec. 18-4-225 MCA P, Sec. 18-4-225 MCA, NEW 1983 MAR p.

L\VP NEW
1918, Eff. 12/30/83; REP, 1997, MAR p. 1816, Eff. 10/ 7/97.)
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2.5.505 M STAKES AND M NOR VARI ATI ONS I N BI DS AND COFFERS

(1) The procurenent officer may allow a bidder or offeror
to correct mnor mstakes in a bid or offer if the mstake is
clearly not attributed to an error in judgnment, and the m stake
aﬂd %h i ntended correct bid are clear evident on the form of
the Di

e
d docunent. Exanples of correctable m stakes include, but
are not limted to:

a) typographical errors; _

b) errors in extending unit prices;

c) transposition errors;

d) arithnetical errors; and

e) signature omtted. _ _

_ The FFOCU(enEnt of ficer nay permt a bidder or offeror
to wthdraw a | ow bid or proposal if:

(a) a mstake is clearly evident on the face of the
docunment but the intended correct information is not simlarly
evi dent; or _ _ _ _

(&%_ the bidder or offeror submts proof of evidentiary
val ue ich clearly and convincingly denonstrates that a m st ake
was nmade. o o

~ (3) The division adm nistrator of the procurenent and
Brlntlng di vision or designee may waive nminor variations in a
id or offer. Hi story: ec. 18-4-221 MCA; | MP, Sec. 18-4-303
and 18-4-304 ;N 1983 MAR p. 1918, Eff. 12/30/83; AM
1988 MAR p. 1521, Eff. 7/15/88; AMD, 1995 MAR p. 1788, Eff.
9/ 15/ 95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

2.5.506 ANTI COVPETI TI VE PRACTI CES (IS HEREBY REPEALED)
kifstory: Sec. 18-4-221 MCA, I MP, Sec. 18-4-314 MCA;, NEW 1983
R JL 1918, Eff. 12/ 30/ 83; REP, 1990 MAR p. 1770
Eff. 9/14/90.)

2.5.507 PREQUALI FI CATI ON COF VENDORS (1) Vendors may be
prequal ified for particular types of supplies and services under
the follow ng conditions: o _

(a) a need exists to limt a solicitation to those vendors
who neet statutory or licensing requirenents applicable to the
solicitation; or R _ _

(b) a need exists to mnimze the time necessary to verify
vendor qualifications which otherwise would jeopardize the
timely award of contracts. o ]

2) The docunentation for vendor prequalification nust
reflect the capablllt¥ of the selected vendorgs) to adequately
Berforn1the contract. The criteria for prequalification include,

ut are not limted to, technical expertise, experience, qualit
of performance, location, availability, rates, prices, financia
stability, past performance, <catalogs, or other criteria
rel evant to a particular procurenent.

N
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3) Prequalification nust be approved by the division.

4) Prequalification of a prospective vendor does not
necessarily represent suppl or service acce tabili ty or a
finding of responsibility. Hi story: Sec. -221 MCA; | MP,
Sec. 18-4-309, MCA, NEW 1997 MAR p. 1816, Eff 10/ 7/ 97.)
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Sub- Chapter 6
Types of Bids

2.5.601 COWPETITIVE SEALED BIDS (1) "Sealed bid" is the
preferred nmethod of conpetitive procurenent for state supply
contracts and service contracts estimated to exceed the anpunt
designated in ARM 2.5.603 as a small purchase or a l|limted
?ollglhatlon. Seal ed bids shall be solicited with an invitation

or bi

(2)  The invitation for bid shall include the follow ng:
_ (a) Instructions and information to bidders concerning the
bid submssion requirements, including the tine and date

establ i shed for bid opening, the address of the office to which
bids are to be delivered, and any other special informtion;

(b) The purchase description, delivery or performance
schedul e, and any inspection and acceptance requirenents not
included in the purchase description; and _ _

(c). The contract ternms and conditions, including warranty
and bondi ng or other security requirenents, as applicable.

(3) The invitation for bi nag_lncorpqrate docunents b
reference if the invitation for id specifies where suc
docunents can be obtained. _

~(4) Addenda, if any, will be provided to all vendors who
received an invitation for bid, or notice of the addenda will be
pI?ped in the electronic format designated for giving public
noti ce.

~(5) Upon receipt of a bid or a facsimle transm ssion of
a bid, an enployee of the agency other than the procurenent
officer will cause it to be tinme-stanped and stored In a secure
place until the tinme and date set for bid opening.

(6) Bids shall be opened publicly at the tinme, date and
B!ace designated in the invitation for bid. The name of each

i dder, the bid price, and such other information as is deened
appropriate by the procurenment officer shall be available for
public |ns$ecthn_ _ _

7) he division may request state agencies to perform
tests or to provide technical expertise to determ ne product or
service acceptability on bids received. o _

(8) Fo_IOMAn%ydetern1nat|on of product acceptability, if
any is required, ids wll be evaluated to determ ne which
bi dder offers the |lowest cost to the state in_accordance wth
the evaluation criteria set forth in the invitation for bids and
t he preference provisions described in ARM 2.5.403. Exanpl es of
such criteria include, but are not limted to, transportation
cost, and life cycle cost formulas. Evaluation factors need not
be precise predictors of actual future costs, but to the extent
possi bl e such eval uation factors shall:
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(a) be reasonable estimtes based upon information the
state has avail able concerning future use; and
b) treat all bids eqU|tabIY. _
9) Nothing in this rule shall be deened to permt contract
award to a bidder submtting a higher quality item than that
designated in the invitation for bid if such bidder is not also
the I'owest bidder as determ ned under (8). _ _
(10) Multiple award contracts are allowable if determ ned
to be in the best interest of the state..
(11) The discretion of the division or the head of a
BurchaS|ng agency, will be used to resolve tie bids not resol ved
y the provisions of 18-1-111, MCA. If no perm ssible methods
wll be effective in discouraging tie bids and a witten
determnation is made so stating, award may be made by draw n
s. If collusion is suspected records shall be nade of al
itations for bid on which tie bids are received showi ng the
| ow ng i nformation: _ o _ _
gaé the identification nunber of the invitation for bids;

t
v
I

[oj=Neo)

I
[
f

b) the supply or service; and _ _

C alisting of all the bidders and the prices submtted.
Affppy of such records shall be sent to the attorney general's
of fice.

(12) A supplier's currently advertised or established
catalog price, which is available to the public, may be accepted
as a brd subject to the follow ng conditions: _

~(a) The advertisenent or established catal og price nust be
recei ved and tine-stanped by the procurenent officer authorized
to enter into contracts prior to or at the bid opening. 1In no
event wll catalog or advertised prices be accepted after a bid
openi ng. _ _

_??) A copy of the catalog or advertised price and
5ﬁe0| ications may be attached to the requisition received by
the procurenent official; or _

(i1) The procurenent official or the requesting agency may
| ocate catal og or advertised prices; or _ _

b_d(lll) A vendor may submt catal og or advertised prices as
a bid.

(b)  The catalog or advertised price nust neet or exceed
the specifications, terns, and conditions and be the |owest
accept abl e bi d. _ _ _

_ 13) The currently advertised or established catal og price
is tabulated and recorded as a bid from the supplier for the
i nspection of all bidders. o L

(14) Only the procurenent official of the division or
pur chasi ng agency can nmake the final determnation of acceptance
or rejection of the bids or publicly advertised or established
catal og prices.
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(15) The division or using agency may use federal supply
schedul es established by the general services adm nistration as
one source of a bid. The federal supply schedule item nust neet
or exceed the specifications, terns, and conditions of the
invitation for bid and nust be the |owest acceptable bid in
order to be selected. The pertinent supply schedule nust be
recorded as a bid fromthe suggller for the inspection of all
bi dders. (H story: Sec. 18-4-221 MCA, | MP, Sec. 18-4-303 MCA

NEW 1983 p. 1918, Eff. 12/30/83; AMD, 1986 MAR p. 242, Eff.

2/28/86; AMD, 1987 MAR p. 1961, Eff. 10/30/87; AMD, 1987 MAR

2144, Eff. 11/28/87; A 1990 MAR p. 1770, Eff. 9/14/90; AMD,

1994 MAR p. 383, Eff. 2/25/94; AMD, 1995 MAR p. 1788, FEff
9/ 15/ 95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

2.5.602 COWPETITIVE SEALED PROPOSAL (1) "Conpetitive
seal ed proposal” is a procurenent option allowing the award to
be based wupon stated criteria or evaluation factors.
Conpetitive seal ed proposals nmay be practical when one or nore
of the follow ng conditions exist: _ _

(a) the contract needs to be other than a fixed-price

type; _ . .

_ (b) oral or witten discussions may need to be conducted
with offerors concerning technical and price aspects of their
pr oposal ; _

~ (c) offerors may need to be afforded the opportunity to
revise their proposal, including prices; _

_ (d) award nmay need to be based upon a conparative eval ua-
tion as stated in the request for proposals of differing price,
quality, and contractual factors in order to determ ne the nost
advantageous offering to the state. Quality factors include
technical and performance capability and the content of the
techni cal proposal; and _ _ o
b (e) the primary consideration in determning award may not

e price.

(2) The request for proposals nust be prepared in accor-
dance wth ARM 2.5.601 (2) through (4) and nmust al so incl ude:

(a) a statenent that discussions may be conducted with one
or nore offerors who submt proposals, but that proposals may be
accepted and a contract issued w thout such discussions; and
Ebg the relative inportance of evaluation factors.

3) Facsimle transm ssion of a proposal is only acceptable
onan exception basis wth prior approval of the procurenent
of ficer.

(4) Proposals shall not be opened publicly but shall be
OEened In the presence of a procurenent official. Proposals
shall be tinme-stanped upon receipt and held in a secure place by
an enployee of the agency until the established due date.
Proposal s shall be shown only to persons participating in the
eval uation or contracting process.
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~ (5) After the date established for receipt of proposals, a
regi ster of proposals shall be prepared which shall include the
name of each offeror. The register of proposals shall be open
to public inspection only after award of the contract. _

(6) The evaluation shall be based on the evaluation
factors set forth in the request for proposals. Nuneri cal
ratln?_systens may be used but are not required. Factors not
specified in the request for proposal shall not be considered.

(7) For the purpose of conducting discussions, proposals
shall be initially classified as:

a) responsive; or

b) non-responsive. _

8) D scussions may be held with one or nore offerors to:

a pronot e understandi ng of the state's requirenents and
the o ferors'_Proposals;_and _

(b) facilitate arriving at a contract that wll be nost
advantageous to the state taking into consideration all factors
set forth in the request for proposals. _

_ (c) D scussions  may i ncl ude oral  presentations,
interviews, denonstrations, responses to specific questions,
nodi fications, and negotiations. O ferors shall not be inforned
of their rank at the tinme of discussions.. _

(d) One or nore offerors may be provided an opportunity to
submt a best and final offer. _ _ o

(9) References and the credit and financial responsibility
of the offerors may be verified as appropriate. _ _

(10) The departnent reserves the right to negotiate with

one or nmore offerors for the award of a contract that is nost
advant ageous to the state. The departnment reserves the right to
award a contract w thout negotiations or to reject any or all
proposal s. _ _
_ (11) Al'l  proposal docunents are available for public
inspection after the contract is executed, except for trade
secrets as defined by the Uniform Trade Secrets Act, Title 30,
chapter 14, part 4, . _ _ _

(12) Interested parties are responsible for naking their
own arrangenents to nmake copies of proposal materials. _

(13) Miltiple award contracts are allowable if determ ned
to be in the best interest of the state. H story: Sec. 18-4-
221 MCA;, I MP, Sec. 18-4-304 MCA, NEW 1983 MAR p. 1918, Eff.

12/ 30/83; ANMD, 1985 MAR p. 244, Eff. 3/15/85; AMD, 1987 MAR p.
1961, Eff. 10/30/ 87, AMD, 1987 NRR/E. 2144, Eff. 11/28/87; AWM,
1990 MAR p. 1770, Eff. 9/14/90; MD, 1995 MAR p. 1788, Eff.
9/ 15/95; AMD, 1997 MAR p. 193, Eff. 1/28/97; AMD, 1997 MAR p

1816. Eff. 10/7/97.)
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2.5.603 SMALL PURCHASES OR LIMTED SOLICIATIONS OF
SUPPLI ES AND SERVI CES _

(1) The division or state agency nmay ﬂrocure supplies or
servi ces costing $5,000 or less using a purchase techni que that
best nmeets the agency's needs. _ _ _

~(2) The division or state agency, if authorized in a
witten del egati on agreenent, may procure supplies or services
costing between $5,001 and $15,000 using a limted solicitation
procedure. This Procedure_reqU|res a mninmm of three viable
witten or ora quotations, if available. The Ilimted
soliciation procedure nust be docunented and, wherever
practical, use the departnent's vendor |ist. _

(3) This rule does not apply to controlled itens purchased
t hrough exclusive term contracts, requisition tinme schedul es,
the central stores program or the publications and graphics
bureau unless specifically delegated in a witten delegation
agreenment to the agency. o o

(4) Procurenents shall not be artificially divided or
sequenced to avoi d using the other source selection nethods set
forth in Title 18, chapter 4, MA H story: Sec. 18-4-221 MCA,
| MP, Sec. 18-4-305 MCA; NEW 1983 R p. 1918, Eff. 12/30/83;

M
AMD, 1985 MAR p. 244, Eff. 3/15/85; AMD, 1986 MAR p. 242, Eff.
2/ 28/ 86; AMD, 1987 MAR p. 1961, Eff. 10/30/87, AMD, 1987 MAR
2144, Eff. 11/28/87; AVD, 1990 MAR p. 1770, Eff. 9/14/90; AM,
1994 MAR p. 383, Eff. 2/25/94;, AMD, 1995 NMAR p. 2241, Eff
11/1/95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

~2.5.604 SOE SOURCE PROCUREMENT (1) The provisions of
this rule apply to all sole source procurenents of $5,000 or
greater unless exigency procurenents described in ARM 2.5. 605
are necessary. _ o
(2) Sole source_Procurenent is not permssible unless a
required item is available from only a single supplier. A
requirement for a particular proprietary item does not justif
a sole source procurenent if there is nore than one potentia
bi dder or offeror for that item The follow ng are exanpl es of
ci rcunstances which coul d necessitate sole source procurenent:
(a) The conpatibility of equipnment, accessories, or
repl acenent parts is the paranount consideration; or
(b) There is no existent equival ent product. _ _
(3) For purchases greater than $5,000, the determ nation
as to whether a procurenent shall be nade as a sol e source shal
be made by the division, unless specifically authorized in a
witten agency delegation agreement. |In cases of reasonable
doubt, conpetition should be solicited. A request by a state
agency to the division that a procurenent be restricted to one
vendor nust be acconpanied by a witten justification.
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(4) The procurenent officer may conduct negotiations, as
appropriate, as to price, delivery, and terns.

5) For the purpose of conplying with 18-4-306, MCA a
record of sole source procurenents greater than $5,000 shall be
mai nt ai ned by the procuring agency that |ists:

a) each vendor's nane;

b) the anpbunt and type of each contract;

C a listing of the supplies or services procured under
each contract; and _ _

dg the identification nunber of each contract file.

_ (6) The followng itens do not require sole source
justification and shall be purchased directly by the agency
regardl ess of del egated authority:

a) |icenses; o

b) dues to associations;

C renewal of software |icense agreenments; or

_ d purchase or renewal of software or hardware
mai nt enance agreenents. (H story: Sec. 18-4-221 MCA, 1 MP, Sec.
18-4-306 MCA;, NEW 1983 MAR p. 1918, Eff. 12/30/83; AMD, 1987
MAR p. 1961, Eff. 10/30/87; AMD, 1990 MAR p. 1770, Eff. 9/14/90;
AMD, 1994 MAR p. 383, Eff. 2/25/94; AMD, 1995 MAR p. 2241, Eff.
11/1/95; AMD, 1997 MAR p. 1816, Eff. 10/7/97.)

2.5. 605 EXI GENCY PROCUREMENTS (1) An exi%ency procur enent
of $5,000 or greater shall be limted to those supplies or
geEV|ces necessary to neet the exigency, as defined in ARM

201,

(2) The determnation as to whether a procurenent shall be
made as an exigency procurenent shall be made by the agency.
The determ nation nust be in witing and nust state the basis
for an exigency procurenent and for the selection of a
particul ar vendor.

(3) The procedure used shall be selected to assure that
the required supplies or services are procured in tinme to neet
t he exigency. wever, such conpetition as is practicable shall
be obt al ned. _

(4) A record of each exigency procurenent shall be nmade as
soon as practicable and shall set forth:

a) the vendor's nane,

b) the anpbunt and type of the contract,;

C a listing of the supplies or services procured under
the contract; and _ _ _ _

(%g the witten docunentation required |Ey62). (Hi story:
Sec. 18-4-221 MCA, | MP, Sec. 18-4-133 MCA; N 1983 MAR p.
1918, Eff. 12/30/83; AMD, 1985 MAR p. 244, Eff. 3/15/85; AM,
1990 MAR p. 1770, Eff. 9/14/90; AMD, 1994 MAR p. 2481, Eff.
10/ 28/ 94; ANMD, 1997 MAR p. 193, Eff. 1/28/97.)
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~2.5.606 PROCUREMENT OF USED EQUI PMENT (1) Purchase of used
equi pnent 1s allowable if in the best interest of the state.
(2) Unless justified as sole source or exigency, the award
of the contract will be nade by identifying the requirenments and
proceeding with the conpetitive bidding or proposal process,
pursuant to ARM 2. 5. 601. ) ) ] ) ) )
el 83) Criteria to consider in making this determ nation
i ncl ude;
(a) consideration of the type, use and |ife expectancy of
new ver sus used equi pnent; _
~ (b) comparing the purchase price of new and used
equi prent ; . . -
~(c) conparing the price and general condition of used
equi pnrent anong several vendors; _
d) consideration of the freight charges and FOB point;
~(e) _investigation of  manufacturer or br and and
availability of warranty, naintenance, and parts,;
&é& clarification of paynent terns. ngstory: Sec. 18-4-
221 ; IMP, Sec. 18-4-221 MCA; NEW 1986 MAR p. 242, Eff

2/28/86; AMD, 1990 MAR p. 1770, Eff. 9/14/90; AMD, 1994 MAR p.

2481, Eff. 10/28/94.)

2.5.607 PROCUREMENT FROM SHELTERED WORKSHOPS OR WORK
ACTIMITY CENTERS (1) State agencies may purchase supplies and
services from sheltered workshops as defined in 18-5-101, MCA
Such purchases are exenpt from conpetitive bidding |aws and
rules and may be nmade directly.

(2) The division will nmaintain a list of «certified
shel tered workshops or work activity centers, as defined in 18-
5-101, MCA, located in the state. The list wll include the
supplies and services provided by each. The list will be
avai | abl e to user agenci es. Hi story: Sec. 18-5-102 MCA; | M,
Sec. 18-5-102 and 18-5-103 ;  NEW 1986 MAR p. 242, Eff

2/ 28/ 86, AMD, 1990 MAR p. 1770, Eff. 9/14/90; AMD, 1995 MAR p.

1788, Eff. 9/15/95, AMD, 1997 MAR p. 1816, Eff. 10/7/97.)
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Sub- Chapter 7
Sur pl us Property

2.5.701 AUTHORITY TO DI SPOSE OF SUPPLIES (1) State
agencies may not transfer, sell, trade, or otherw se dispose of
suppl i es owned by the state without witten authorization of the
property and supply bureau. A departnent or |legislative or
judicial entity may transfer surplus supplies between the
various units of that departnent or legislative or judicial

entity.

%2) State agencies shall notify the division's roPerty
and supply bureau of all surplus supplies on forns avail abl e at
the bureau. The entity may suggest a dollar value per item or
per lot, but the suggestion does not constitute the m ni mum sal e
or transfer anount. The figures are not public information
prior to transfer or sale. (H story: Sec. 18-4-226 MCA; |MP,
Sec. 18-4-226 MCA;, NEW 1983 MAR p. 1918, Eff. 12/30/83; AM,
1990 MAR p. 1770, Eff. 9/14/90.)

. 2.5.702 DISPOSITION OF SURPLUS SUPPLIES (1) The
division's property and supply bureau shall transfer surplus
supplies to other State agencies and other units of governnent.

(2) Surplus supplies nmust be offered to the public
t hrough conpetitive sealed bids, public auction, established
mar kets, or posted prices. It is recognized, however, that sone
types and classes of items can be sold or disposed of nore
readi |y and advant ageously by ot her neans, including barter. In
such cases and al so where the nature of the supply or unusua
circunstances call for its sale to be restricted or controll ed,
t he division may enpl oy such other neans, including aﬂpralsal,
if the division nakes a witten determnation that such
procedure is advantageous to the state. On sales greater than
$300, only United States postal money orders, certified checks,
cashier's checks or business checks may be accept ed.
3 Coqpetltlve seal ed bi ddi ng: o
- (a 1 a sale is to be made by conpetitive sealed
bi ddi ng, notice of the sale nust be given at |east ten days
before the date set for opening bids by: _ _

_ (i) . miling a request for sale bids to prospective
bi dders, including those bidders on lists maintained at the
property and supply bureau for this purpose; and

i1) newspaper advertisenent nmay al so be used. _

b) The request for sale bids nust list the supplies
of fered for sale; designate their l|ocation and how they may be
i nspected; and state the ternms and conditions for bid opening.
Bi ds shall be opened publicly.
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(c) Award nust be nmade in accordance with the provisions
of the request for sale bids to the highest responsive and
responsi ble bidder, if the price offered by such bidder is
acceptable to the division. |If the price is not acceptable, the
di vi sion may: _ _ _ _

(1) reject the bids in whole or in part and negoti ate the
sale, but the negotiated sale price nust be higher than the
hi ghest responsive and responsi bl e bidder's price; or

ii) resolicit bids. _

4) Auctions: Supplies may be sold at auction. When
appropriate, an experienced auctioneer should be used to cry the
sal e and assist in preparation of the sale. The solicitation to
blpders should stipulate all the terns and conditions of any
sal e.

(5) Established markets: Established markets are places
where supplies such as |ivestock and produce are regularly sold
in wholesale lots, and prices are set by open conpetition.
Surpfps supplies may be sold in established nmarkets for such
suppl i es. _ _

~ (6) Posted prices: Surplus supplies may be sold at posted
prices as determ ned by the division when such prices are based
on fair market value and the sale is conducted pursuant to
witten procedures established by the division. _ _

(7) Trade-ins: Surﬁlus supplies may be traded-in only if
the division determ nes the trade-in value is expected to equal
or exceed the value estimated to be obtained through the sale or
ot her disposition of the supplies. )

(8) The state may permt |ocal governnments, non-profit
organi zations, or private businesses to participate in_ an
auction or other appropriate marketing nethods. H story: Sec.
18-4-226 MCA, 1 MP, Sec. 18-4-226 ; NEW 1983 MAR p. 1918
Eff. 12/30/83; AMD, 1990 MAR p. 1770, Eff. 9/14/90; AMD, 1997
MAR p. 193, Eff. 1/28/97.)
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Sub- Chapter 8
Federal Surplus Property Program

2.5.801 ADOPTION OF STATE PLAN OF OPERATION - FEDERAL
SURPLUS PROPERTY (1) ~As authorized by section 18-5-202, MCA
t he departnment of admnistration (hereinafter department) hereby
adopts and incorporates by reference the "State of nt ana
Federal Surplus Property Plan of Operation in Conpliance with 41
FR 101-44 and Public Law 94-519" (referred herein as the State
Pl an of Qperation) pronul gated by the departnment and filed with
the general services admnistration of the United States
government on July 1, 1977, and as revised March 19, 1984
pursuant to section 201(])(4? of the Federal Property and
Adm ni strative Services Act of 1949 (40 USC 484). The state
plan of operation establishes the operating procedure and
practices to be followed by the departnment for the fair and
equi tabl e distribution of federal surplus personal propert¥_to
those units of state and | ocal governnent and certain nonprofit,
t ax-exenpt, educational and health institutions as are
determned to be eligible to receive such surplus personal
property under section 203(j) of the act. Copies of the state
plan of operation may be obtained from the Departnent of
Adm ni stration, Procurenent and Printing Division, P.O_ Box
200137, Hel ena, Mntana 59620-0137. (Hlston: Sec. 18-5-202
MCA, | MP, Sec. 18-5-202 MCA; NEW 1984 MAR p. 956, Eff. 6/29/84;

AMD, 1995 MAR p. 2241, Eff. 11/1/95.)

NEXT PAGE | S 2-201
ADM NI STRATI VE RULES OF MONTANA 12/ 31/ 95 2-171



	Sub-Chapter 1
	2.5.119 STUDENT ASSOCIATION PROCUREMENT EXEMPTION

	Sub-Chapter 2
	2.5.201 DEFINITIONS
	2.5.202 DEPARTMENT OF ADMINISTRATION RESPONSIBILITIES

	Sub-Chapter 3
	2.5.301 DELEGATION OF PURCHASING AUTHORITY
	2.5.302 REQUISITIONS FROM THE AGENCIES TO THE DIVISION
	2.5.303 ENFORCING THE CONTRACT

	Sub-Chapter 4
	2.5.401 VENDORS LIST
	2.5.402 SUSPENSION OR REMOVAL FROM VENDORS LIST
	2.5.403 BIDDING PREFERENCES
	2.5.404 BID PREPARATION
	2.5.405 BLIND VENDORS' BIDDING PREFERENCE
	2.5.406 VENDOR PROTEST
	2.5.407 STANDARDS OF RESPONSIBILITY

	Sub-Chapter 5
	2.5.501 SPECIFICATIONS
	2.5.502 BID AND CONTRACT PERFORMANCE SECURITY
	2.5.503 PUBLIC NOTICE
	2.5.505 MISTAKES AND MINOR VARIATIONS IN BIDS AND OFFERS
	2.5.507 PREQUALIFICATION OF VENDORS

	Sub-Chapter 6
	2.5.601 COMPETITIVE SEALED BIDS
	2.5.602 COMPETITIVE SEALED PROPOSAL
	2.5.603 SMALL PURCHASES OR LIMITED SOLICIATIONS OF
	2.5.604 SOLE SOURCE PROCUREMENT
	2.5.605 EXIGENCY PROCUREMENTS
	2.5.606 PROCUREMENT OF USED EQUIPMENT
	2.5.607 PROCUREMENT FROM SHELTERED WORKSHOPS OR WORK

	Sub-Chapter 7
	2.5.701 AUTHORITY TO DISPOSE OF SUPPLIES
	2.5.702 DISPOSITION OF SURPLUS SUPPLIES

	Sub-Chapter 8
	2.5.801 ADOPTION OF STATE PLAN OF OPERATION - FEDERAL


